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LOCAL  GOVERNMENT  STUDY  COMMISSIONS 

Ladies  and  Gentlemen: 

The  1974  and  1975  Montana  Legislatures  have  enacted 
and  Governor  Judge  has  signed  four  major  pieces  of 
legislation  which  will  significantly  influence  the 
deliberations  of  the  State's  182  study  commissions, 
as  well  as  mark  the  beginning  of  a  new  era  of  local 
government  in  Montana.   For  the  benefit  of  local 
government  officials  and  employees,  local  government 
study  commissions,  and  all  of  the  residents  of  the 
State,  the  Commission  on  Local  Government  has  com- 
piled this  summary  of  the  voter  review  legislation. 

The  discussion  of  the  Voter  Review  Process  and  the 
organizational  charts  contained  in  this  booklet  are 
intended  to  impart  an  understanding  of  the  scope  of 
the  review  process  and  to  serve  as  a  guide  to  the 
first  phase  of  local  government  modernization  in 
Montana. 

The  Montana  Constitutional  Convention  anticipated 
that,  at  a  minimum,  more  responsive  and  responsible 
local  government  would  result  from  this  review  pro- 
cess.  It  is  hoped  that  this  booklet  will  serve  as 
an  information  source  as  to  how  local  government  is 
presently  organized  in  the  state,  the  advantages  and 
disadvantages  of  the  various  structures,  and  the 
potential  of  the  review  process  in  dealing  with  uni- 
que and  widespread  problems  confronting  local  govern- 
ment units. 


Respectfully  submitted. 


HAROLD  E. 
CHAIRMAN 


GERKE 


"*%£>>» 


...the   decade    of   the    "70'a"   should  he   rememhered   in  Montana's 
history   as    the    "Decade   of  Local    Government."      I  am   determined 
that    these   years    be   remembered  for    the   progress   made    in 
providing  Montana   citizens   with  modern,    efficient,    responsive 
and   economical    local   government. 


GOVERNOR  THOMAS  L.  JUDGE 


Statement  on  Local  Government 
Modernization  to  the  Montana 
Commission  on  Local  Government 
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CHAPTER  I 


INTRODUCTION 


In  keeping  with  the  central  principles  of  a  democratic  society-- 
an  informed  citizenry  and  the  right  of  citizens  to  participate 
in  their  government--  Montanans  are  about  to  begin  an  exhaustive 
examination  of  their  units  of  local  government.   Unique  in  the 
history  of  the  United  States,  Montana's  "Voter  Review  of  Local 
Government"  will  give  its  residents  the  opportunity  to  scrutin- 
ize that  unit  of  government  which  affects  their  daily  lives  the 
most.   The  local  government  study  commissions  that  were  elected 
in  the  November,  1974  general  elections  are  designed  to  serve 
as  the  access  point  for  citizen  involvement  during  the  review 
process. 

Created  by  the  1974  session  of  the  Montana  Legislature,  city, 
town  and  county  study  commissions  were  established  to  help  im- 
plement the  Local  Government  Article  of  the  1972  Montana  Consti- 
tution.*  Article  XI,  Section  9  reads: 

The  Legislature  shall  within  four  years  of  the 
ratification  of  this  Constitution,  provide  pro- 
cedures requiring  each  local  government  unit  or 
combination  of  units  to  review  its  structure  and 
submit  one  alternative  form  of  government  to  the 
qualified  electors  at  the  next  general  or  special 
election. 

The  alternative  form  of  government  to  be  submitted  to  the  electors 
on  or  before  November  2,  1976   "must  differ  in  some  manner"  from 
the  existing  form  of  government.   The  electors  will  have  the  choice 
of  adopting  the  proposed  new  form  of  government  or  retaining  their 
present  form. 

Local  government  study  commissions  are  authorized  to  function  for 
two  and  one-half  years,  commencing  with  the  election  of  study  com- 
missioners on  November  5,  1974.**   The  study  commissions  are  financed 
in  part  by  state  appropriations  according  to  Table  1.   The  State 
appropriation  must  be  matched  by  the  local  government  unit,  whether 
by  an  appropriation  of  funds,  through  in-kind  services,  or  by  a 
combination  of  both. 

The  study  commission  is  permitted  to  employ  and  fix  the  salaries 
of  any  necessary  staff,  to  establish  advisory  committees  comprised 
of  non-commission  citizens,  to  retain  consultants,  and  to  contract 


♦Chapter  51,  Title  16,  R.C.M.  1947. 

**For  a  complete  timetable  of  the  Voter  Review  of  Local  Government, 

see  Appendix  D. 
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with  any  agency  for  assistance  in  the  execution  of  its  responsibil- 
ities.  Citizen  involvement  is  to  be  maximized  at  each  stage  of  the 
study  commission's  deliberations.   All  study  commission  meetings  are 
to  be  open  to  the  public  and  periodic  public  hearings  on  the  commis- 
sion's proposals  are  required. 

The  work  of  the  study  commission  will  be  divided  into  three  general 
stages: 

(1)  Assessment  of  the  existing  form  of  government  and  services 
provided; 

(2)  Consideration  of  alternative  forms  of  government  and  the 
powers  to  be  exercised  by  the  local  government  unit; 

(3)  Submission  of  one  alternative  form  of  government  to  the 
electors. 


ASSESSMENT  OF  EXISTING  FORM 

An  initial  objective  of  the  study  commission  is  to  study  the  existing 
form  and  powers  of  the  local  government  unit.   In  addition,  it  will 
examine  the  existing  procedures  for  the  delivery  of  local  government 
services. 

The  study  commission  may  address  itself  to  such  questions  as:   Is 
the  existing  form  of  government  capable  of  responding  to  rapidly 
changing  local  needs?   How  effectively  are  the  citizen's  interests 
represented  by  elected  councilmen  or  county  commissioners?   To  whom 
are  the  decision-makers  accountable?   What  services  does  the  local 
government  unit  provide?   How  efficiently  are  tax  dollars  converted 
into  readily  available  services? 

During  the  first  stage,  then,  the  study  commission  will  attempt  to 
identify  both  the  strengths  and  the  weaknesses  of  the  present  form 
of  government.   Each  study  commission  must  conduct  at  least  one  public 
hearing  prior  to  October  1,  1975.   By  utilizing  the  testimony  of  the 
local  citizens  and  local  officials,  the  study  commission  will  deter- 
mine the  major  problems  of  their  local  government  unit. 

ALTERNATIVE  FORMS  AND  OPTIONAL  POWERS 

Once  the  problems  of  the  local  government  unit  have  been  identified, 
the  study  commission  must  attempt  to  determine  what  alternative  form 
of  government  might  best  deal  with  those  problems.   Legislation 
enacted  by  the  1975  Legislative  Session  provides  the  study  commissions 
with  seven  basic  alternative  forms  of  local  government.   Under  this 
law,  study  commissions  are  authorized  to  create  any  form  of  local  gov- 
ernment that  now  exists  in  the  United  States. 


The  seven  alternative  forms  and  a  description  of  each  follows. 
The  term  "commission"  is  used  to  refer  to  any  elected  legislative 
body.   The  term  "executive"  refers  to  any  independently  elected 
executive  officer. 

(1)  COMMISSION-EXECUTIVE:   elected  commission  and  an  execu- 
tive officer  elected  at-large  similar  to  the  present  mayor-council 
form  in  use  in  123  of  Montana's  cities  and  towns.   This  form,  which 
may  be  called  "council-executive",  the  "council-mayor",  or  the 
"commission-mayor"  form,  is  available  to  all  municipalities,  counties 
and  consolidated  governments. 

(2)  COMMISSION -MANAGER:   elected  commission,  which  then  ap- 
points a  manager  who  serves  as  chief  administrative  officer;  pres- 
ently in  use  in  three  cities  and  one  county  in  Montana.   This  form, 
which  may  be  called  the  "council-manager"  form,  is  available  to  all 
municipalities,  counties  and  consolidated  governments. 

(3)  COMMISSION:   elected  commission  which  exercises  legisla- 
tive, executive  and  administrative  powers.   Presently  used  by  55 
of  Montana's  56  counties.   The  commission  form  may  provide  for 
election  or  appointment  of  the  clerk  and  recorder,  clerk  of  the 
district  court,  county  attorney,  sheriff,  treasurer,  surveyor,  county 
superintendent  of  schools,  assessor,  coroner,  and  public  adminis- 
trator in  addition  to  the  members  of  the  commission.   This  form  is 
available  to  all  municipalities,  counties  and  consolidated  governments, 

(4)  COMMISSION  CHAIRMAN:   elected  commission,  which  then 
elects  from  its  members  a  chairman  who  serves  as  the  chief  executive 
officer.   This  form  is  similar  to  a  parliamentary  form  and  the 
chairman  has  the  authority  of  a  strong  mayor.   The  form  is  available 
to  all  municipalities,  counties  and  consolidated  governments. 

(5)  TOWN  MEETING:   an  assembly  of  the  town's  qualified  elec- 
tors serves  as  the  legislative  body  and  an  elected  chairman  serves 
as  the  chief  executive  officer;  limited  to  towns  of  less  than 
2,000  persons;  similar  to  New  England  town  meetings. 

(6)  CHARTER:   study  commission  drafts  its  own  form  of  govern- 
ment which  must  include  a  legislative  body  and  must  specify  which 
officials  have  chief  administrative  responsibilities.   This  form  is 
available  to  all  municipalities,  counties  and  consolidated  governments. 

(7)  DISINCORPORATION:   municipality  dissolves  its  legal  exis- 
tence and  the  county  assumes  the  responsibility  for  providing  ser- 
vices; the  former  citizens  of  the  municipality  retain  financial  res- 
ponsibility for  existing  debt. 

In  order  to  make  the  alternative  form  as  flexible  as  possible,  the 
study  commission  is  permitted  to  select  from  a  number  of  sub-options. 
For  example,  it  may  determine  the  size  of  the  legislative  body, 
which  officers  besides  the  executive  and  members  of  the  legislative 
body  will  be  elected,  the  terms  of  office  of  elected  officers, 
whether  elections  will  be  by  districts  or  at-large,  and  the  powers 
of  the  executive  officer. 


Another  major  consideration  the  study  commission  must  address  is 
what  kind  of  powers  the  local  government  unit  will  exercise.   Under 
legislation  adopted  by  the  1975  Legislative  Session,  the  study 
commission  must  select  from  two  kinds  of  local  government  powers: 
general  and  self-government. 

Under  general  powers  a  unit  of  local  government  may  exercise  only 
those  powers  expressly  granted  it  by  the  State  Legislature.   Since 
statehood,  local  government  units  in  Montana  have  exercised  general 
powers. 

The  1972  Constitution  also  permits  local  government  units  to  adopt 
self-government  powers.  Under  self-government  powers  a  unit  of 
local  government  may  exercise  any  power  not  prohibited  by  the  Con- 
stitution, State  law,  or  charter.  If  adopted,  the  powers  of  self- 
government  are  vested  in  the  legislative  body  of  the  local  govern- 
ment unit. 

Two  or  more  study  commissions  may  also  cooperate  in  their  study 
programs.   This  requires  a  majority  vote  of  each  of  the  study  com- 
missions affected.   Study  commissions  may  decide  to  work  together, 
in  order  to  share  financial  resources,  personnel  and  acquired  exper- 
tise.  Study  commissions  may  also  cooperate  for  the  purpose  of  con- 
sidering city-county  consolidation,  county-county  consolidation, 
city-county  confederation,  or  service  transfers.   In  any  case,  this 
kind  of  mutual  assistance  or  cooperative  review  does  not  require 
that  the  study  commissions  put  forth  a  joint  proposal.   Each  com- 
mission is  free  at  all  times  to  develop  and  propose  the  alternative 
form  that  it  considers  most  appropriate  as  the  alternative  form  of 
government  for  its  own  local  government  unit. 

By  June  1,  1976,  the  study  commission  must  formulate  and  distribute 
a  tenative  proposal.   No  sooner  than  30  days  after  the  tentative 
proposal  is  distributed,  the  study  commission  must  conduct  at  least 
one  public  hearing  on  the  proposal.   The  study  commission  will  adopt 
its  final  report  by  August  1,  1976.   A  majority  of  the  study  com- 
missioners must  approve  the  final  report  before  it  is  submitted  to 
the  voters. 


SUBMISSION  TO  THE  VOTERS 

The  electors  must  vote  on  the  alternative  form  on  or  before 
November  2,  1976.   At  least  thirty  days  prior  to  the  vote  on  the 
alternative  form  the  study  commission  may  distribute  a  copy  of  its 
final  report  to  each  qualified  elector.   This  report  must  include 
the  following  items:   certificates  containing  a  "plan  of  government' 
of  the  existing  form  of  local  government  and  a  "plan  of  government" 
of  the  proposed  new  form;  a  certificate  containing  the  "plan  for 
consolidation"  if  consolidation  is  proposed;  a  "plan  for  apportion- 
ment" of  commissioner  districts  if  election  by  district  is  included 
in  the  "plan  of  government." 


On  two  successive  weeks  in  the  period  before  the  election,  the 
study  commission  must  publish  a  summary  of  its  findings  and  rec- 
ommendations in  a  newspaper  of  general  circulation  throughout 
the  local  government  unit.   Such  a  summary  must  include  a  compari- 
son of  the  existing  and  the  proposed  plans  of  government.   The 
expense  of  printing  and  circulating  these  materials  will  be  bud- 
geted by  the  study  commission. 

The  electors  shall  vote  on  one  major  question:   for  retaining  the 
present  form  of  government  or  for  adopting  the  proposed  alternative 
form.   A  simple  majority  is  required  for  adoption  of  the  alternative 
form.   In  addition,  the  study  commission  may  submit  up  to  three 
sub-options  to  the  electors. 

The  local  government  shall  retain  its  existing  form  of  government 
unless  the  voters  approve  the  alternative  form.   An  adopted  alter- 
native form  of  government  and/or  a  consolidation  plan  shall  take 
effect  on  May  2,  1977.   Provisions  creating  offices  and  establishing 
qualifications  for  offices  in  the  new  form  of  government  shall  be- 
come effective  on  December  1,  1976.   Any  "apportionment  plan" 
adopted  as  a  part  of  a  new  form  of  government  shall  also  become 
effective  on  December  1,  1976. 

County  and  municipal  officers  will  not  be  elected  on  November  2, 
1976,  the  date  of  the  general  election.   Instead,  all  persons 
holding  office  in  the  existing  local  government  in  1976  will  con- 
tinue to  hold  office  until  May  1,  1977.   The  board  of  county  com- 
missioners and  the  town  or  city  council  shall  order  a  local  govern- 
ment primary  election  on  February  8,  1977,  and  a  local  government 
general  election  on  April  5,  1977.   Those  officers  elected  April  5, 
will  assume  office  on  May  2,  1977.   The  one  County  Commissioner 
elected  in  1972  (when  the  1889  Constitution  was  still  in  effect) 
will  continue  in  office  for  the  duration  of  the  term,  even  if  a 
new  form  of  government  is  adopted. 

The  study  commission  must  prepare  an  advisory  plan  for  the  transi- 
tion to  a  new  form  of  local  government  in  those  cases  where  a  new 
form  of  government  is  adopted  by  the  electors.   The  legislative 
body  of  the  local  government  unit  may  enact  ordinances  to  ensure 
an  orderly  transition. 

The  Local  Government  Committee  of  the  1972  Constitutional  Conven- 
tion summarized  the  intent  of  the  Voter  Review  Process  in  this  way: 

Even  if  every  county,  city  and  town  decides  to  retain 
its  existing  form  of  government  following  the  review 
procedure,  the  committee  believes  the  time  spent  and 
discussion  of  local  government  will  result  indirectly 
in  more  responsive  and  responsible  local  government. 


CHAPTER  II 


PROPOSED  ALTERNATIVE  FORMS  OF  LOCAL  GOVERNMENT 


In  November,  1974,  local  government  study  commissions  began  a 
unique  review  of  municipal  and  county  government.   Through  the 
review  process,  Montanans  have  the  opportunity  to  assess  the 
structure,  powers  and  services  of  their  local  governments.   Each 
local  study  commission  will  present  an  alternative  form  of  govern- 
ment to  the  voters  by  November,  19  76.   The  Montana  State  Legis- 
lature has  adopted  six  basic  alternative  forms  of  local  government.* 
Disincorporation  provides  a  seventh  choice  for  cities  and  towns, 
as  a  substitute  for  an  alternative  form.   Each  of  the  182  local 
study  commissions  will  select  one  of  the  alternative  forms  of 
local  government. 

This  chapter  provides  a  brief  description  and  a  discussion  of  the 
advantages  and  disadvantages  of  each  of  the  seven  adopted   alter- 
native forms.   As  in  the   adopted  legislation, the  term  "commission" 
is  used  throughout  to  refer  to  any  elected  legislative  body  with- 
in local  government. 

COMMISSION-EXECUTIVE  ALTERNATIVE  FORM 
Section  47A-3-203,  R.C.M.  1947 

The  COMMISSION-EXECUTIVE  form  (which  may  be  called  the  council- 
mayor  form)  consists  of  an  elected  commission  or  council  and  a 
separately  elected  executive  or  mayor.   This  form  provides  for  a 
distinct  separation  of  power  between  the  executive  and  the  com- 
mission.  The  executive  under  this  form  is  the  chief  administra- 
tive officer  of  the  local  government.   By  vesting  administrative 
authority  in  one  individual,  responsibility  is  centralized  and 
can  be  easily  pinpointed.   The  commission  under  this  form  exercises 
a  policy-making  or  legislative  function. 

It  is  possible  to  vest  varying  degrees  of  authority  in  either  the 
executive  or  the  commission  through  various  sub-options  selected 
by  the  local  study  commissions.   The  local  study  commissions  may 
create  a  "strong"  executive  with  veto  power,  power  to  appoint  and 
remove  department  heads  and  other  employees,  responsibility  for 
budget  preparation  and  for  supervising  the  administration  of  the 
local  government.   Conversely,  a  "weak"  executive  with  no  veto 
power,  limited  powers  of  appointment  and  removal  and  reduced  bud- 
getary control  could  emerge  under  this  form.   Between  these  extremes 


*Part  3,  Chapter  2,  Title  47A,  R.C.M.  1947. 


of  strong  and  weak  executive  there  is  wide  latitude  in  determining 
the  power  relationship  between  the  executive  and  the  commission. 
By  selecting  sub-options  each  local  study  commission  will  be  able 
to  adapt  the  structure  of  the  COMMISSION-EXECUTIVE  form  to  meet 
the  specific  needs  and  requirements  of  their  locality. 

In  addition,  the  local  study  commissions  will  determine  the  admin- 
istrative structure  under  which  the  new  form  of  local  government 
would  function.   For  example,  should  there  be  an  elected  finance 
officer  (treasurer)  in  the  new  form?   The  local  study  commission 
may  opt  for  an  appointed  finance  officer  or  it  could  do  away  with 
the  position  completely,  allowing  the  new  government  to  provide 
for  the  performance  of  the  functions  of  the  office,  perhaps  through 
a  department  of  finance.   The  study  commission  either  may  allow 
or  may  require  the  executive  to  appoint  an  administrative  assis- 
tant.  The  local  study  commissions  will  also  determine  whether 
elections  are  to  be  partisan  or  non-partisan,  whether  they  will  be 
conducted  by  district  and/or  at- large,  and  how  representation  is 
to  be  apportioned. 

Many  localities  may  select  the  COMMISSION-EXECUTIVE  form,  yet  each 
might  differ,  depending  upon  the  sub-options  selected.   The  sub- 
options  will  allow  the  local  study  commissions  a  broad  degree  of 
flexiblility  in  determining  the  structure  of  their  new  form  of 
government. 

The  flow  charts  in  Appendices  A  and  B  illustrate  the  similarities 
and  differences  between  the  recently  adopted  COMMISSION-EXECUTIVE 
form  and  the  existing  Mayor-Council  form  and  the  Elected  County 
Executive  form.   Both  the  Mayor-Council  form  and  the  Elected  County 
Executive  form  may  be  duplicated  under  the  COMMISSION-EXECUTIVE 
ALTERNATIVE  FORM.^ 

Under  the  COMMISSION-EXECUTIVE  form  the  local  study  commissions 
will  determine  whether  the  proposed  form  of  government  will  func- 
tion under  general  government  powers  or  self-government  powers. 
Those  local  governments  selecting  general  powers  will  continue  to 
possess  only  those  powers  granted  them  by  the  State  Legislature. 
If  self-government  powers  are  adopted  the  local  government  will 
have  all  powers  not  prohibited  by  federal  or  state  Constitutions, 
State  law,  or  local  charter. 

Advantages  and  Disadvantages 

The  COMMISSION-EXECUTIVE  form  separates  between  the  administrative 
and  legislative  functions  of  government.   There  is  a  single  execu- 
tive who  is  visible  and  accountable  to  the  public.   Electing  the 
executive  helps  to  insure  strong  political  leadership.   An  elected 
executive  is  more  likely  to  respond  to  the  public  will.  Vesting  the 
leadership  and  administration  of  local  government  in  an  elected 
executive  permits  the  pinpointing  of  responsibility.   The  public 
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clearly  knows  who  to  hold  accountable  at  the  polls.   If  veto  power 
is  granted  to  the  executive,  a  healthy  separation  of  powers  and 
system  of  checks  and  balances  develops  which  protects  the  public 
interest.   The  elected  executive  is  less  likely  to  resign  or  be 
hired  away  as  would  an  appointed  manager. 

Many  would  add  that  governmental  efficiency  is  also  enhanced  as 
administrative  authority  is  centralized.   Along  this  line  it  is 
interesting  to  note  that  the  recently  enacted  optional  forms  law 
in  Pennsylvania  provides  for  three  mayor-council  forms  all  of 
which  feature  a  relatively  strong  centralized  administrative 
authority. 

Critics  of  the  strong  COMMISSION-EXECUTIVE  form  object  to  excessive 
concentration  of  power  in  one  individual.   They  say  that  the  con- 
centration of  power  in  one  individual  could  lead  to  undesirable 
political  favoritism  and  that  the  electoral  process  does  not  guar- 
antee the  selection  of  a  competent  administrator.   The  elected 
executive  is  likely  to  compromise  on  what  he  knows  is  best  for  the 
community  in  order  to  remain  popular  or  to  gain  re-election.   The 
critics  say  the  importance  of  the  council  is  reduced  in  proportion 
to  that  of  the  executive.   There  is  always  the  possibility  of  a 
deadlock  between  the  executive  and  the  commission  resulting  in 
governmental  inaction. 

Other  critics  object  to  the  weak-mayor  form  of  government  because 
administrative  responsibility  and  management  is  fragmented  with  no 
clear  political  leadership  because  the  mayor  lacks  real  administra- 
tive powers. 

The  COMMISSION-EXECUTIVE  form  of  government  is  a  familar  structure 
in  Montana.   One  hundred  and  twenty- three  incorporated  cities  and 
towns  presently  function  under  the  weak  mayor-council  form  of 
government.   Nationally  over  half  of  the  cities  over  5,000  popula- 
tion operate  under  this  form  of  government.   Currently  forty-six 
American  counties  operate  with  an  elected  executive  and  a  separate 
lec,islative  body. 


COMMISSION-MANAGER  ALTERNATIVE  FORM 
Section   47A-3-204,  R.C.M.  1947 


The  COMMISSION-MANAGER  form  (which  may  be  called  the  council- 
manager  form)  consists  of  an  elected  commission  and  a  manager 
appointed  by  the  commission.   The  manager,  who  is  presumably  a 
trained  professional  in  the  administration  of  local  government, 
serves  as  the  chief  administrative  officer  of  the  local  government. 
The  commission  acts  as  a  policy-making  legislative  body.   The  com- 
mission is  usually  prohibited  from  interfering  with  the  day-to-day 
operations  of  the  local  government.   There  is  not  a  complete  sep- 
aration of  powers  since  the  manager  is  appointed  by  the  commission. 


Generally,  under  this  form  most  administrative  officers  are  ap- 
pointed rather  than  elected.   The  manager  serves  at  the  pleasure 
of  the  commission  and  is  removed  only  by  a  majority  vote  of  the 
commission.   The  COMMISSION-MANAGER  form  gives  the  manager 
broad  administrative  authority  including  responsibility  for  the 
supervision  of  all  departments  and  agencies  of  local  government; 
preparation  of  the  local  government  budget  and  its  presentation  to 
the  conmission,  and  the  autliority  to  appoint  than  remove  government 
employees. 

The  local  study  commissions  may  choose  from  numerous  sub-options 
offered  under  this  form.   They  shall  determine  the  size  of  the 
commission,  whether  commissioner  terms  should  be  concurrent  or 
overlapping,  the  manner  in  which  the  commission  membership  is 
elected,  how  representation  is  apportioned,  whether  elections  are 
to  be  partisan  or  non-partisan,  and  who  shall  appoint  members  of 
boards  and  committees.   The  sub-options  will  allow  the  study  com- 
missions maximum  discretion  in  the  creation  of  the  alternative 
form. 

One  inherent  advantage  of  the  COMMISSION-MANAGER  form  is  the 
opportunity  to  select  a  professionally  trained  executive.   This 
form  facilitiates  a  separation  of  administrative  and  legislative 
functions. 

The  flow  charts  in  Appendices  A  and  B  illustrate  the  similarities 
and  differences  between  the  recently  adopted  COMMISSSION-MANAGER 
form  and  the  existing  city  manager  and  county  manager  forms  of 
government.   Both  of  the  existing  manager  forms  may  be  duplicated 
under  the  COMMISSI ON- MANAGER  ALTERNATIVE  FORM. 2 

As  in  the  COMMISSION-EXECUTIVE  FORM,  study  commissions  consider- 
ing the  COMMISSION-MANAGER  ALTERNATIVE  FORM  must  determine  whether 
that  form  will  operate  under  general  government  powers   or  self 
government  powers.   Unless  self-government  powers  are  adopted, 
local  government  units  will  continue  to  operate  under  general 
powers,  continuing  to  possess  only  those  powers  granted  them  by  the 
State  Legislature.   If,  however,  self-government  powers  are  adopted, 
the  local  government  will  have  all  powers  not  prohibited  by  the 
United  States  Constitution,  the  Montana  State  Constitution,  State 
law,  or  local  charter. 

Advantages  and  Disadvantages 

The  COMMISSION-MANAGER  form  of  local  government  is  very  popular 
and  continues  to  gain  wide  acceptance  nationally.   Presently  one 
county  and  three  cities  in  Montana  operate  under  the  COMMISSION- 
MANAGER  form.   Petroleum  county  is  the  only  county  in  the  state 
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functioning  under  the  COMMISSION-MANAGER  form.   Great  Falls,  Helena, 
and  Bozeman   operate  under  a  City  Manager  form. 

The  principle  advantage  in  the  COMMISSION-MANAGER  form  is  the 
ability  to  select  a  professionally  trained  executive  to  administer 
local  affairs.   This  form  facilitates  a  separation  of  administra- 
tive and  legislative  functions  by  authorizing  a  political  or  policy- 
making function  for  the  commission  and  delegating  the  technical 
and  administrative  execution  of  that  policy  to  the  manager.   Thus, 
many  proponents  argue  that  the  COMMISSION-MANAGER  provides  profes- 
sional management  while  retaining  strong  policy-making  authority 
in  an  elected  body. 

Critics  of  the  COMMISSION-J^IANAGER  form  contend  that  the  manager  is 
not  directly  accountable  to  the  people.   Strong  effective  political 
leadership  is  lacking.   If  the  commission  is  politically  split  the 
manager's  job  is  more  difficult.   There  may  be  a  tendency  on  the 
part  of  the  manager  to  usurp  the  policy-making  functions  of  the 
commission.   In  many  cases  the  manager  is  not  a  resident  of  the 
area  at  the  time  of  his  appointment.   As  a  result  he  must  first 
familiarize  himself  with  the  specific  needs  and  problems  of  the 
locality.   The  absence  of  a  residency  requirement  is' an  advantage 
in  that  the  most  qualified  person  can ■ be  appointed  manager. 


C0MI4ISSI0N  ALTERNATIVE  FORM 


Section  47A-3-205,  R.C.M.  1947 


The  COMMISSION  form  of  local  government  consists  of  an  elected  com- 
mission, or  council,  and  any  other  elected  officers  specified  by 
law.   The  commission  exercises  the  legislative,  executive,  and  ad- 
ministrative powers  and  duties  of  the  local  government,  except  those 
which  are  specifically  reserved  by  State  law  or  local  ordinance  to 
th3  other  elected  officials.   (An  ordinance  is  a  local  law  or  regu- 
lation which  may  be  passed  or  repealed  by  the  council  or  commission 
of  a  local  unit  of  government.   An  ordinance  applies  only  to  the 
jurisdiction  of  that  particular  local  government.)   If  any  cities 
or  towns  choose  to  adopt  the  COMMISSION  form,  the  commission  may 
pass  ordinances  which  will  distribute  the  executive  and  administra- 
tive powers  and  duties  into  departments  headed  by  individual  com- 
missioners.  Although  city  commission  government  has  been  author- 
ized by  Montana  law  for  some  time,  city  commission  government  is 
not  presently  in  use  anywhere  in  the  state.   Nationally,  the  city 
commission  form  of  government  is  also  disappearing.   On  the  other 
hand,  among  county  governments,  the  COMMISSION  form  prevails,  both 
nationally  and  in  Montana. 

At  present,  55  of  Montana's  56  counties  operate  under  the  tradi- 
tional COMMISSION  form  of  government,  which  for  counties  includes 
a  three  member  elected  Board  of  County  Commissioners  and  up  to  11 
other  elected  officers:   the  county  clerk  and  recorder,  the  sheriff, 
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the  county  attorney,  the  clerk  of  the  district  court,  the  treasurer, 
the  county  superintendent  of  schools,  the  surveyor,  the  assessor, 
the  coroner,  the  auditor,  and  the  public  administrator.   These  are 
often  called  "row"  officers  from  the  long  ballot  voters  must  face 
when  they  have  to  fill  county  offices  by  election,  voting  for  one 
officer  after  another  all  in  a  row. 

While  Montanans  have  always  elected  county  officials,  the  1972 
Montana  Constitution  provides  two  ways  in  which  county  commissioners 
can  adjust  county  offices  to  meet  local  situations:   The  Board  of 
County  Commissioners  may  consolidate  two  or  more  county  offices, 
or  the  Boards  of  County  Commissioners  of  two  or  more  counties  may 
"provide  for  a  joint  office  and  for  the  election  of  one  official  to 
perform  the  duties  of  any  such  office  in  those  counties."   There 
are,  then,  at  least  in  theory,  three  possible  ways  of  providing  for 
the  performance  of  the  functions  of  traditional  county  offices:   by 
electing  someone  to  fill  the  individual  office,  by  consolidating 
two  or  more  offices  within  the  county  so  that  one  person  performs 
several  functions,  or  by  electing  one  person  to  fill  an  office  for 
two  or  more  counties. 

The  COMMISSION  form  of  local  government  offers  local  study  com- 
missions six  possible  ways  of  providing  for  each  county  office  or 
the  functions  of  that  office. 

(1)  The  officer  shall  be  elected;  or 

(2)  The  officer  shall  be  appointed  by  the  local  government 
commission  (such  as,  the  Board  of  County  Commissioners);  or 

(3)  The  officer  shall  be  appointed  by  the  chairman  of  the 
local  government  commission;  or 

(4)  the  officer  shall  be  selected  as  provided  by  ordinance; 
or 

(5)  The  officer  may  at  the  descretion  of  the  commission  be 
selected  as  provided  by  ordinance;  or 

(6)  The  office  shall  not  be  included  as  a  separate  office. 

Under  sub-options  4  and  5,  the  county  commissioners  have  the  re- 
sponsibility to  use  their  own  judgement  in  deciding  what  is  the 
most  appropriate  method  of  filling  a  particular  county  office. 
If,  at  a  later  date  it  becomes  advisable  to  change  the  method  of 
filling  an  office,  the  commissioners  may  make  the  change.   Sub- 
option  5  further  allows  the  commissioners  to  decide  whether  there 
is   a  need  for  a  particular  office  to  be  filled  at  all.   Under  sub- 
option  6,  however,  the  local  study  commission,  rather  than  the 
Board  of  County  Commissioners,  could  propose  that  a  separate  office 
not  be   included  in  the  commission  form  of  government.   The  com- 
missioners v/ould  tlien  need  to  determine  how  and  by  whom  the  func- 
tions of  the  discontinued  office  should  be  performed.   Those  duties 
might  be  assigned  to  another  elected  or  appointed  official  or  they 
might  be  incorporated  into  a  department  or  agency. 

The  sub-options  discussed  above  relate  to  the  election  or  appoint- 
ment of  county  officers.   Other  sub-options  concern  specific  struc- 
tural issues  within  the  COMMISSION  form  of  government.   On  the 
basis  of  its  study  and  of  the  input  of  local  citizens,  the  study 
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commission  may  select  whichever  sub-option  it  prefers.   Study  com- 
missions considering  the  COMMISSION  form  of  government  will  have 
to  make  some  of  the  same  choices  which  are  found  in  most  of  the 
newly  adopted  alternative  forms:   should  elections  be  partisan  or  non- 
partisan; should  the  appointment  of  administrative  assistants 
(by  the  commission,  in  this  case)  be  permissive  or  required;  should 
neighborhood  or  district  community  advisory  councils  be  permissive 
or  required;  should  commissioners  be  nominated  and/or  elected  by 
districts  or  should  they  be  elected  at- large  or  by  some  combination 
of  the  two.   The  study  commission  will  also  establish  the  number 
of  commissioners,  (not  fewer  than  three),  and  the  term  of  office 
for  county  officials   (not  to  exceed  four  years,  except  that  county 
commissioners  may  serve  up  to  six  years) .   Both  the  number  of  com- 
missioners and  the  terms  of  office  will  be  voted  upon  as  part  of 
the  alternative  form  of  government. 

The  organizational  flow  charts  in  Appendices  A  and  B  graphically 
outline  the  similarities  and  differences  between  the  COMMISSION 
FORM  and  the  existing  Elected  County  Official  Form,  the  County 
Commission  Form  and  the  City  Commission  Form.   All  three  of  these 
existing  forms  may  be  duplicated  under  the  COMMISSION  ALTERNATIVE 
FORM. ^ 

Study  commissions  and  voters  considering  the  COMMISSION  form  of 
government  will  not  be  required  to  decide  between  general  govern- 
ment and  self-government  powers.   The  adopted   law   stipulates 
that  the  COMMISSION  form  of  government  may  exercise  only  general 
government  powers,  that  is,  only  those  powers  specifically  granted 
to  them  by  the  State.   In  part,  the  reasons  for  this  lie  in  the 
nature  of  the  commission  form  of  government  in  which  both  legisla- 
tive and  executive  functions  are  merged  in  one  body  rather  than 
being  separate  branches  of  government.   Separation  of  powers  among 
branches  of  government  is  a  long  established  American  political 
principle.   Up  to  now  in  Montana  county  commissions  have  had  only 
administrative  power  and  counties  functioned  essentially  as  arms 
of  State  government. 

Presently  county  governments  do  only  what  the  State  authorizes  them 
to  do.   However,  the  19  72  Montana  Constitution  provides  counties  with 
legislative  powers.   This  will  permit  counties  to  enact  ordinances, 
as  city  councils  do.   If  it  chooses  to  exercise  self-government 
powers,  in  conjunction  with  a  form  of  government  other  than  the  COM- 
MISSION form,  a  county  will  have  even  broader  authority.   In  the  COM- 
MISSION form  of  government  with  merged  executive  and  legislative 
branches,  the  commissioners  act  both  as  policy  makers  and  as  policy 
administrators 

Advantages  and  Disadvantages 

The  traditional  commission  form  for  cities  differs  in  some  impor- 
tant aspects  from  the  commission  form  as  it  is  employed  on  the 
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county  level,  but  they  have  two  main  features  in  common:  1)  a 
merged  executive  and  legislative  branch  in  which  the  elected 
commissioners  act  as  both  policy-makers  and  policy  administrators; 
2)  a  plural  executive  in  which  administrative  responsibility  is 
fragmented  and  accountability  may  be  blurred.   The  matter  of  ac- 
countability and  responsibility  becomes  even  more  complicated  in 
the  traditional  elected  county  official  form  where  a  number  of 
independently  elected  executive  officers  further  share  administra- 
tive authority  and  responsibility. 

Traditionally  the  county  commission  has  had  only  administrative 
power,  but  under  the  new  constitution  they  can  be  granted  legisla- 
tive power.   The  grant  of  legislative  power  to  county  commissioners 
is  possibly  the    strongest  argument   for  increasing  the   size 
of  county  commissions  and  separating  legislative  and  administra- 
tive powers. 

Proponents  of  the  city  commission  form  argue  that  dividing  execu- 
tive authority  among  several  commissioners  is  desirable  in  that 
no  one  official  can  become  too  powerful.   It  may  also  be  argued 
that  administration  of  the  government  is  close  to  the  voters  since 
the  commissioner-administrators  are  elected  directly  by  the  people. 
Proponents,  therefore,  assert  that  the  electorate  can  easily  cor- 
rect abuses  by  electing  a  new  official. 

Opponents  of  the  commission  form  assert  that  "the  long  ballot"  of 
many  separately  elected  officers  makes  it  difficult  for  the  elec- 
torate to  study  and  weigh  the  qualifications  of  each  candidate. 
There  is  no  one  individual  to  represent  the  local  unit  with  other 
levels  of  government,  and  more  importantly  with  the  citizens  them- 
selves . 

County  commissioners  can  exercise  very  little  real  administrative 
authority  over  the  other  elected  county  officials  despite  their 
presumed  executive  capacity  as  policy-makers  for  county  government. 
The  duties  of  each  elected  county  official  are  specified  by  law, 
but  under  the  COMMISSION  form  no  one  official  is  clearly  responsible 
and  accountable  for  those  day-to-day  concerns  the  law  may  not  have 
specifically  assigned. 


COMMISSIOn  CHAIRMAN  ALTERNATIVE  FORM 
Section  47A-3-206,  R.C.M.  1947 


The  COMMISSION  CHAIRfV^iN  form  is  an  entirely  new  form  of  local 
government  in  Montana.   The  COMMISSION  CHAIRMAN  form  consists  of 
an  elected  commission  and  a  commission  chairman  elected  by  the 
members  of  the  commission  from  their  own  number.   The  size  of  the 
commission  must  be  established  in  the  plan  of  government  when  it 
is  adopted  by  the  voters.   In  any  event  the  commission  must  con- 
tain a  minimum  of  five  members. 
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Under  the  CO'IMISSION  CHAIRf'IAN  form,  the  chairman  who  serves  at  the 
pleasure  of  the  commission  is  the  presiding  officer  of  the  commis- 
sion and  is  also  the  chief  executive  officer  of  the  local  govern- 
ment unit.   He  possesses  a  broad  grant  of  administrative  and  execu- 
tive powers.   With  the  consent  of  a  majority  of  the  commission  the 
chairman  may  appoint  all  department  heads;  he  may,  on  his  own  ini- 
tiative, remove  department  heads  and  may  appoint  and  remove  all 
other  employees.   The  chairman  is  to  prepare  the  budget  and  present 
it  to  the  commission  for  adoption  and  he  exercises  control  and 
supervision  over  the  administration  of  departments  and  boards. 
These  powers  provide  for  strong  executive  and  administrative  leader- 
ship. 

While  there  is  not  a  complete  separation  of  power  between  legisla- 
tive and  executive  functions  in  this  form,  there  is  a  considerable 
degree  of  separation.  Lines  of  authority  are  much  clearer  than  in 
the  commission  form. 

The  other  sub-options  included  in  the  outline  of  the  COM.MISSION 
CHAIRMAN  form  are  similar  to  those  found  in  most  of  the  other  al- 
ternatives:  nomination  and  election  by  district  and/or  at-large; 
partisan  or  non-partisan  elections;  mandated  or  authorized  admini- 
strative assistants,  v;ho  are,  in  this  case,  answerable  solely  to 
the  chairman;  concurrent  or  overlapping  terms  of  office;  and  man- 
dated or  authorized  district  community  councils.   The  terms  of 
office  of  the  elected  officials  is  not  to  exceed  four  years,  in- 
cluding the  terms  of  the  commissioners. 

The  organizational  relationships  in  the  COMMISSION  CHAIRI4AN  form 
are  graphically  illustrated  in  Appendix  A. 

Local  government  study  commissions  which  submit  the  C0?1MISSI0N 
CHAIRMAN  plan  of  government  to  the  voters  may  include  either  gen- 
eral government  powers  or  self-government  pov/ers  in  the  plan. 

Advantages  and  Disadvantages 

The  COMiMISSION  CHAIRMAN  form   eliminates  the  diffusion  of  pov/ers 
and  responsibilities  which  characterizes  the  commission  form.   It 
also  separates  policy  initiation  and  policy  implementation.   But, 
while  this  form  provides  a  measure  of  policy  leadership,  it  min- 
imizes sharp  executive  legislative  conflicts  because  it  gives 
reasonable  assurance  that  the  legislative  leader's  view  will  coin- 
cide somewhat  with  the  commission  that  selected  him. 

This  form  does  not  automatically  insure  strong,  independent  politi- 
cal and  policy  leadership.   A  weak  "compromise  chairman"  may  be 
selected  by  the  commission  and  little  or  no  leadership  may  result. 
A  strong  chairman  presiding  without  the  support  of  a  commission 
majority  may  never  establish  firm  leadership.   Also,  the  chairman 
may  not  necessarily  possess  administrative  or  management  ability. 


TOWN  MEETING  ALTERNATIVE  FORM 
Section  47A-3-207,  R.C.M.  1947 

Though  TOWN  MEETING  government  has  never  been  authorized  in  Montana, 
it  has  been  widely  used  in  New  England  for  over  three  centuries  and 
is  the  oldest  form  of  municipal  government  in  the  United  States.   In 
the  TOWN  MEETING  form  there  is  no  elected  legislative  body,  such  as 
a  city  commission  or  council.   Rather,  the  voters  (the  qualified 
electors)  of  the  town  themselves,  coming  together  in  annual  town 
meetings,  make  up  the  legislative  body  of  the  town.   The  TOWN  MEETING 
adopts  ordinances,  passes  on  questions  of  finance  and  taxation,  and 
takes  action  on  other  policy  matters. 

The  TOWN  MEETING  form  may  be  adopted  only  by  incorporated  cities  or 
towns  of  less  than  2,000  population.   This  restriction  is  included 
because  town  meeting  for  larger  towns  might  be  too  cumbersome 
involving  too  many  persons  to  be  practical. 

The  executive  branch  of  town  government  in  New  England  consists 
of  an  elected  part-time  "board  of  selectmen."   Between  TOWN  MEETING 
sessions  the  board  of  selectmen  carry  out  the  policies  established 
by  the  town. 

Towns  also  elect  a  "moderator"  to  preside  at  all  annual  and  special 
TOWN  MEETINGS.   The  moderator  is  generally  a  respected  figure  who 
conducts  meetings  with  fairness,  assuring  that  all  sides  are  heard 
and  that  business  is  conducted  in  an  orderly  manner. 

The  TOWN  MEETING  form  differs  somewhat  from  the  traditional  New 
England  town  meeting,  but  the  fundamental  principles  are  the  same 
and  seeks  to  tailor  the  form  to  Montana  and  to  mitigate  some  of  the 
weaknesses  in  the  traditional  form. 

A  major  difference  between  the  traditional  New  England  TOWN  MEETING 
and  the  TOWN  MEETING  form  for  Montana  is  found  in  the  replacement 
of  the  board  of  selectmen  (usually  3  to  7  persons  in  New  England) 
with  a  single  town  chairman.   The  multi-member  board  of  selectmen 
brings  with  it  all  of  the  problems  of  a  plural  executive.   It  may 
also  give  rise  to  intra-board  conflict  which  can  debilitate  execu- 
tive action  and  leadership.   The  idea  for  boards  of  selectmen 
orginated  centuries  ago,  partly  out  of  an  ecclesiastical  background 
of  English  church  property  and  partly  out  of  the  English  preference 
for  a  council  or  committee  to  administer  local  civil  government. 
In  the  small  towns  of  Montana  there  appears  to  be  no  justification 
for  such  a  plural  executive.   In  Montana  TOWN  MEETING  form, then,  the 
town  chairman  serves  in  place  of  the  board  of  selectmen  and  is 
granted  relatively  strong  executive  and  administrative  powers. 
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The  TOIVN  I«1EETING  form  for  Montana  also  differs  from  the  New 
England  form  in  that  the  town  in  Montana  would  be  free  to 
decide  for  itself  what  type  of  committee  structure  it  would  es- 
tablish.  In  most  New  England  States  the  committee  structure  of 
town  government  is  established  by  State  law. 

A  third  difference  between  the  Montana  TOWN  MEETING  and 
the  traditional  New  England  form  is  found  in  the  degree  of 
authority  which  towns  have  to  appoint  managers  or  administrative 
assistants.    In  the  Montana  form,  a  local  study  commission 
may  mandate  the  appointment  of  an  administrative  assistant 
by  the  town  chairman.   The  study  commission  may  also  decide  to 
leave  the  decision  about  whether  or  not  to  have  a  manager  or  an 
administrative  assistant  up  to  the  discretion  of  the  town  chairman. 
In  most  of  New  England,  the  appointment  of  a  manager,  and  in  some 
cases  of  an  administrative  assistant,  requires  statutory  enactments. 

A  fourth  difference  in  the  Montana  TOWN  MEETING  enables  local 
study  commissions  to  choose  between  having  a  separate  moderator  or 
having  the  town  chairman  also  serve  as  moderator.   There  are  argu- 
ments for  both  arrangements  and  the  decision  is  left  up  to  the 
local  study  commission  rather  than  dictated  by  State  law. 

For  a  graphic  illustration  of  the  various  organizational  altern- 
atives within  the  TOWN  MEETING  form,  refer  to  Appendix  A. 

Local  government  study  commissions  which  submit  the  TOVTN  MEETING 
plan  of  government  to  the  voters  may  include  general  government 
powers  or  self-government  powers  in  the  plan. 

Advantages  and  Disadvantages 

The  TOIVN  MEETING  form  of  government  has  been  the  predominant  form 
of  municipal  government  in  New  England  since  colonial  times.   The 
TOWN  MEETING  has  often  been  praised  as  an  outstanding  example  of 
direct  democracy.   Thomas  Jefferson  called  it  "the  wisest  inven- 
tion ever  devised  by  the  wit  of  man  for  the  perfect  exercise  of 
self-governraent.  " 

Today  the  TOWN  MEETING  in  some  New  England  towns  is  beset  by  many 
problems.   Critics  cite  growing  citizen  apathy  and  failure  to 
participate  in  the  TOWN  MEETING  as  a  sign  of  its  declining  import- 
ance.  Few  citizens  participate  in  the  TOWI^I  MEETING  and  those  who 
do  usually  have  a  vested  interest  in  the  policies  or  issues  con- 
sidered at  the  meeting.   As  the  problems  confronting  local  govern- 
ment become  more  complex,  many  question  the  ability  of  the  TOWN 
MEETING  form  to  deal  effectively  with  local  problems.   As  communi- 
ties increase  in  size  it  becomes  more  and  more  difficult  to  operate 
TOWN  MEETINGS. 
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CHARTER  FORM 
Section  47A-3-208,  R.C.M.  1947 

If  local  study  conunissioners  do  not  find  a  suitable  form  of  govern- 
ment among  the  other  alternatives,  they  may  decide  to  write  their 
own  CHARTER. 

A  CHARTER  is  a  legal  document  which  defines  the  structure,  organi- 
zation, and  powers  of  the  local  government.   Given  the  alternative 
of  CHARTER  writing,  local  government  study  commissions  may  con- 
struct their  own  special  form  of  local  government. 

Charter  writing  is  new  in  Montana,  although  it  is  used  in  other 
states,  and  is  one  of  the  oldest  methods  of  creating  formal 
governmental  relationships.   The  1972  Constitution  instructs  the 
Legislature  to  provide  procedures  by  which  units  of  local  govern- 
ment are  to  frame,  adopt  and  amend  a  self-government  charter. 
Such  charter-writing  power  is  now  authorized  in  about  half  of  the 
State  Constitutions  in  the  United  States.   A  unit  of  local  govern- 
ment which  writes  and  adopts   a  charter  is  granted  self-government 
powers  under  the  1972  Constitution  and  may  exercise  any  power  not 
prohibited  by  the  Constitution,  State  law  or  local  charter. 

Study  commissions  have  broad  discretion  in  drafting  local  govern- 
ment charters.   This  discretion  is  intended  to  permit  the  drafting 
of  charters to  accommodate  local  circumstances,  problems  and  oppor- 
tunities.  Charter-writing  will  be  especially  useful  for  local 
governments  considering  city-county  consolidation  or  confederation. 

A  law  adopted  by  the  1975  Montana  Legislature  will  govern  the 
submission  of  charters  to  the  voters  for  their  approval.   This  law 
permits  the  study  commission  to  submit  parts  of  a  proposed  charter 
to  the  electors  as  separate  questions.   This  will  permit  study  com- 
missions   to  submit  controversial  items  to  a  separate  vote  of  the 
electorate . 

Beyond  some  very  minimal  requirements,  a  proposed  local  government 
CHARTER  must  provide  for  the  exercise  of  legislative  and  executive 
power  by  the  unit  of  local  government  and  may  establish  other  admin- 
istrative organizational  structures.   Thus  the  CHARTER  must  esta- 
blish a  legislative  body  and  a  chief  executive  and  may  establish 
separate  boards,  bureaus  and  agencies,  such  as  library  boards  and 
health  departments.   Boards  and  agencies  not  established  by  the 
charter  may  be  established  later  by  ordinance  of  the  local  legis- 
lative body. 

It  should  also  be  noted  that  charter  provisions  must  not  conflict 
with  the  statutory  limits  placed  on  the  powers  of  self-government 
units  and  must  not  conflict  with  any  Constitutional  provision. 
The  pertinent  legislative  restrictions  on  self-government  units  are 
contained  in  a  separate  law  on  local  government  powers. 


18 


Under  the  CHARTER  form  a  local  study  commission,  rather  than 
selecting  one  of  the  other  alternative  forms,  may  draft  its  own 
unique  structure  of  government.   The  adoption  of  a  charter  does 
not  necessarily  assure  good  government  since  the  quality  of  any 
government  ultimately  depends  on  the  quality  of  the  officials  and 
the  degree  of  interest  and  concern  displayed  by  citizens  for 
their  government. 


DISINCORPORATION 


Section  16-5115.8,  R.C.M.  1947 


Some  city  or  town  study  commissions  may  conclude  that  the  best 
alternative  for  their  city  or  town  is  DISINCORPORATION.   While 
DISINCORPORATION  is  not  a  form  of  local  government,  recently 
enacted  state  law  stipulates  that  local  study  commissions  may  offer 
DISINCORPORATION  instead  of  an  alternative  form. 

A  study  commission  recommending  DISINCORPORATION  must  describe 
the  advantages  and  disadvantages  of  DISINCORPORATION  in  their 
final  report.   The  adoption  of  the  local  study  commission  proposal 
for  DISINCORPORATION  requires  the  affirmative  vote  cf  a  majority 
of  voters  voting  on  the  question.   If  the  DISINCORPORATION  issue 
is  approved,  the  assets  of  the  city  or  town  are  transferred  to  the 
county  in  which  the  DISINCORPORATION  took  place.   The  county  is 
vested  with  the  power  to  provide  for  the  orderly  DISINCORPORATION 
of  a  city  or  town.   The  county  may  establish  tax  and  service 
districts  in  the  disincorporated  area. 

A  decision  to  disincorporate  involves  the  difficult  choice  of 
whether  to  give  community  sentiment  full  weight  and  continue  munici- 
pal  status  or  give  priority  to  considerations  of  cost  savings  and 
efficiency.   Continued  incorporation  might  mean  a  prolonged  burden 
to  taxpayers  of  the  expense  of  unnecessary  officials  and  administra- 
tion overhead.   In  areas  of  declining  tax  base  and  population,  DIS- 
INCORPORATION may  be  a  real  alternative. 
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CHAPTER  III 


STRUCTURAL  AND  FUNCTIONAL  CONSOLIDATION 


In  addition  to  an  alternative  form  of  government,  local  govern- 
ment study  commissions  may  consider  the  question  of  CITY-COUNTY 
CONSOLIDATION;  COUNTY-COUNTY  CONSOLIDATION;  or  CITY-COUNTY 
CONFEDERATION.   Another  possibility  is  some  type  of  SERVICE 
TRANSFER,  which  need  not  affect  the  existing  governmental  struc- 
ture.  The  recently  adopted  amendments  to  the  law  establishing 
Local  Government  Study  Commissions  authorizes  cooperating  study 
commissions  from  a  county  and  any  of  its  cities  and/or  towns 
to  propose  some  type  of  merger  plan  to  the  voters.   The  actual 
CONSOLIDATION  or  CONFEDERATION  of  the  county  and  individual 
muncipalities  would  enable  voters  to  consider  both  the  alter- 
native form  of  government  (which  deals  with  structure) and  the 
CONSOLIDATION  or  CONFEDERATION  plan.   Only  those  study  commis- 
sions that  have  cooperated  to  form  a  joint  study  commission 
may  propose  questions  of  CONSOLIDATION  or  CONFEDERATION.   A 
majority  vote  by  each  of  the  affected  study  commissions  would 
be  required  for  the  submission  to  the  voters  of  a  joint  report 
and  proposal  concerning  any  merger  plan. 


CITY-COUNTY  CONSOLIDATION 
Section  16-5115.3,  R.C.M.  1947 

The  major  reform  measure  that  may  be  considered  by  joint  study 
commissions  is  CITY-COUNTY  CONSOLIDATION.   CITY-COUNTY  CONSOLIDA- 
TION results  when  a  county  and  one  or  more  cities  and/or  towns 
within  that  county  merge  their  corporate  existence  and  governments 
to  form  one  municipal  government.   Where  there  were  tw^o  or  more 
governments,  after  consolidation  there  would  be  only  one  new 
government.   CITY-COUNTY  CONSOLIDATION  would  represent  a  great 
change  in  the  structure  of  existing  local  government. 

There  are  two  basic  types  of  CITY-COUNTY  CONSOLIDATION:   partial 
and  complete.   Complete  consolidation  results  in  the  merger  of 
all  cities  and/or  towns  with  the  county.   Partial  consolidation 
is  of  two  types.   One  form  is  the  merger  of  a  county  with  the 
central  city  and/or  other  municipalities,  but  the  county  continues 
to  exist  for  the  performance  of  a  few  functions  mandated  by  the 
State.   The  second  form  is  the  merger  of  a  county  with  only  some 
of  the  cities  and/or  towns  within  the  county,  while  the  remainder 
of  the  cities  and/or  towns  retain  their   c^orporate  existence. 
Most  consolidations  in  recent  years  have  been  partial,  with  the 
smaller  municipalities  and  certain  county  offices  exempted  from 
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the  merger.   This  reflects  the  political  compromises  that  have 
to  be  made  for  consolidation  to  be  passed  by  the  voters. 

The  law  adopted  by  the  1975  Legislature  on  CITY-COUNTY  CONSOL- 
IDATION permits  the  consolidated  government  to  be  governed  by 
any  alternative  form  of  government  authorized  by  the  alter- 
native forms   law.   This  contrasts  with  the  existing  consoli- 
dation statute  which  restricts  consolidated  government  to 
a  non-partisan  manager  form  of  government. 

The  actual  consolidation  of  the  county  and  the  municipalities  will 
be  established  in  a  consolidation  plan  to  be  submitted  by  a  joint 
study  commission  to  the  voters.   The  consolidation  plan  may  be  a 
separate  document  or  may  be  included  within  the  charter  if  a 
charter  is  prepared.   Cooperating  study  commissions  have 
more  flexibility  if  they  write  a  charter,  rather  than  selecting 
an  alternative  form  of  government. 

Advantages  and  Disadvantages 

Some  advantages  of  city-county  consolidation  are: 

(1)  Simplifying  existing  governmental  structure.   The 
existing  government  may  be  characterized  by  fragmentation  of 
authority,  which  occurs  primarily  from  a  proliferation  of 
spei.ial  districts  being  used  to  handle  specific  problems. 
Hence,  there  is  an  absence  of  clear  lines  of  authority  and  an 
vinaccountable  administrative  structure. 

(2)  Consolidating  responsibility  and  thereby  increasing 
the  accountablility  of  government  officials.   Non-responsible 
authority  can  result  from  a  large  number  of  local  government 
units  obscuring  lines  of  representation. 

(3)  Eliminating  the  duplication  of  functions  on  the  city 
and  county  levels  and  the  overlapping  jurisdiction  of  government 
units .   This  situation  may  result  in  the  non-performance  of  func- 
tions due  to  "buck-passing";  it  also  reduces  the  visibility  of 
any  single  kind  of  authority. 

(4)  Mobilizing  the  resources  of  the  area  to  solve  area- 
wide  problems.   Misallocation  of  resources  may  occur  from  over- 
lapping jurisdictions  and  the  duplication  of  services,  resulting 
in  increased  costs  to  the  taxpayer. 

( 5)  Promoting  the  orderly  development  of  the  county  faced 
by  rapid  urban  growth  outside  the  corporate  limits  of  the  central 
city.   This  allows  for  major  area-wide  problem-solving  that  can 
cross  local  unit  boundaries.   The  lack  of  comprehensive  planning 
may  result  in  the  proliferation  of  single  purpose  special  disticts. 
Comprehensive  planning  is  perhaps  the  strongest  argument  in 

favor  of  city-county  consolidation. 

(6)  Increasing  popular  control  by  making  government  more 
visible  to  the  people. 

(7)  Achieving  economies  of  scale.   For  example,  economies 
of  scale  may  be  realized  by  centralizing  purchasing. 
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(8)  Eliminating  tax  and  service  inequities.   Such  inequities 
may  exist  because  local  government  boundaries  do  not  reflect  ser- 
vice needs  or  service  use.   Residents  of  urban  fringe  areas  may 
take  advantage  of  city  services  without  paying  a  direct  tax  or 
user  fee,  while  city  residents  may  pay  county  taxes  from  which 
they  receive  little  benefit. 

(9)  Recognizing  a  community  of  Interest.   Unfulfilled  com- 
munity needs  result  from  the  proliferation  of  autonomous  sub-units 
and  the  fragmentation  of  authority.   There  may  exist  an  unrecog- 
nized area-wide  community  of  service  needs  and  values  which  has 

no  vehicle  through  which  to  express  itself. 

Some  disadvantages  of  city-county  consolidation  are: 

(1)  Low  political  feasibility.  It  represents  a  rather  drastic 
change  in  the  political  structure  and  action  within  that  structure. 
There  is  a  natural  resistance  to  political  change. 

(2)  Lack  of  cost  reduction.   The  overall  costs  of  government 
often  rises  after  consolidation. 

(3)  Differentially  increased  taxes.   Some  area's  taxes  may 
go  up,  some  may  go  down.   Former  city  residents  may  expect  a 
minor  cut  in  taxes,  while  urban  fringe  residents  may  fear  a  major 
increase  in  taxes. 

(4)  Loss  of  determination.   Residents  of  rural  areas  and 
smaller  communities  may  fear  a  loss  of  representation,  resulting 
in  domination  by  city  residents. 

(5)  Erosion  of  a  sense  of  community.   Conflicts  may  arise 
with  the  traditional  communities  and  the  new  area-wide  community. 
Some  may  argue  that  there  is  a  basic  social  distance  between  city 
and  rural  residents  which  results  in  two  types  of  communities 
needing  two  different  governments. 

(6)  Resistance  from  government  employees  and  officials. 
Such  resistance  may  result,  if  employees  and  officials  fear  they 
will  lose  their  jobs  when  consolidation  takes  place. 


CONFEDERATION 
Section  16-5115.4,  R.C.M.  1947 

A  CONFEDERATION  results  when  there  is  a  comprehensive  and  simul- 
taneous transfer  of  services  between  a  county  and  its  incorporated 
cities  and/or  towns,  by  which  the  county  is  responsible  for  the 
delivery  of  area-wide  services  and  the  cities  and/or  towns  are 
responsible  for  the  delivery  of  local  services.   The  CONFEDERATION 
approach  represents  a  compromise  in  which  a  joint  study  commission 
would  recognize  that  there  are  common  problems  and  functions 
which  should  be  dealt  with  on  an  area-wide  basis,  but  they  do 
not  wish  to  propose  city-county  consolidation.   Through  a  CONFED- 
ERATION plan,  they  can   still  establish  a  permanent  and  comprehen- 
sive plan  which  would  permit  area-wide  problem-solving,  while 
maintaining  the  legal  existence  of  the  present  local  government 
units. 
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A  confederated  form  of  government  includes  two  separate  levels 
of  government  and  arranging  for  CONFEDERATION  can  only  be  done 
through  drafting  a  joint  charter  for  submission  to  the  voters. 
A  major  advantage  of  writing  a  charter  to  provide  for  CONFEDERA- 
TION is  that  it  offers  maximum  flexibility  in  constructing  a  plan 
and  a  form  for  solving  the  problems  of  local  governments.   There- 
fore, a  CONFEDERATION  plan  must  be  submitted  by  the  joint  study 
commission  in  the  form  of  a  CHARTER,  which  would  include  the 
alternative  forms  of  government  for  both  the  county  and  the  affected 
municipalities . 


Advantages  and  Disadvantages 

Advantages  of  confederation  include: 

(1)  To  some  extent  most  of  the  advantages  of  consolidation 
may  be  realized  in  confederation. 

(2)  Higher  political  feasibility.   The  major  advantage  of 
this  scheme  is  its  higher  political  feasibility  which  stems  from 
the  fact  that  area-wide  services  can  be  performed  without  radically 
changing  existing  political  structures.   Each  municipality  retains 
responsibility  for  purely  local  functions;  this  permits  the  com- 
munity to  establish  its  own  approach  to  local  issues  through  the 
municipal  legislative  body. 

( 3)  Tax  and  service  equity. 

Some  disadvantages  of  confederation: 

(1)  Ambiguity.   The  exact  relationship  between  the  county 
and  its  municipalities  is  ambiguous. 

(2)  Political  implications.   Confederation  may  reduce  the 
power  of  the  cities  and  towns,  thus  reducing  its  political  feasi- 
bility. 

(3)  Effectiveness .   It  may  not  be  as  effective  as  city- 
county  consolidation. 


COUNTY  CONSOLIDATION 
Section  16-5115.5,  R.C.M.  1947 

County  consolidation  entails  the  joinder  of  two  or  more  contiguous 
counties.   While  most  states  do  not  have  procedures  for  this 
approach,  the  new  and  previous  legislation  in  Montana  provided 
the  necessary  procedures.   This  approach  may  be  considered  in 
those  rural  counties  that  have  a  diminishing  tax  base  and  find 
it  difficult  to  maintain  even  a  basic  level  of  government 
services.   Many  counties  in  Montana  may  simply  not  have  the 
necessary  tax  base  to  pay  for  an  effective  government. 
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Advantages  and  Disadvantages 

Advantages  of  county  consolidation  are  based  upon  the  following 
considerations : 

(1)  Counties  within  a  given  state  often  perform  indentical 
functions,  which  cause  no  obstacles  to  county  consolidation. 

(2)  Some  activities  must  be  carried  out  on  a  scale  of  larger 
than  one  county  to  be  feasible.   Many  Montana  counties  are  too 
small  for  any  feasible  provision  of  services  and  could   be  con- 
solidated in  order  to  permit  a  size  more  feasible  for  the  provi- 
sion of  government  services. 

The  major  disadvantage  is  its  low  political  feasibility.   County 
consolidation  has  taken  place  only  twice  in  the  United  States. 


SERVICE  TRANSFERS  AND  SERVICE  CONSOLIDATION 
Section  16-5115.7,  R.C.M.  1947 

Cooperating  study  commissions  may  submit  separate  plans  for  transfer 
or  consolidation  of  services  between  units  of  local  government. 
This  approach  would  provide  for  the  piecemeal  transfer  or  consolida- 
tion of  services  between  a  city  and  its  county. 

While  political  realities  often  preclude  any  radical  change  in  the 
provision  of  government  services,  the  services  can  often  be  consol- 
idated on  a  case  by  case  basis  as  the  need  arises.   The  law  offers 
the  voters  an  opportunity  to  consolidate  some  of  these  functions 
without  changing  the  basic  structure  of  government. 

Those  services  such  as  refuse  collection  and  disposal  could  be  left 
as  is,  while  such  area-wide  services  as  water  supply  could  be 
consolidated  throughout  the  area.   Of  course,  some  spill-over  will 
always  occur,  but  by  using  this  section,  a  proper  level  of  govern- 
ment can  be  found  for  the  best  provision  of  government  services. 

Advantages  and  Disadvantages 
Some  advantages  of  service  transfer  or  service  consolidation  include: 

(1)  High  political  feasibility. 

(2)  Some  of  the  advantages  of  the  more  comprehensive  mergers, 
such  as  city-county  consolidation. 

Some  disadvantages  include: 

(1)   It  offers  only  a  piecemeal  approach  with  short  range  solu- 
tions.  Such  an  approach  may  only  delay  action  on  the  real  problems. 
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(2)  It  lacks  a  permanent  structure. 

(3)  It  does  little  to  simplify  government  structure. 

(4)  There  is  no  increase  in  the  tax  base. 

It  will  be  up  to  the  elected  local  study  commissions  to  examine 
the  present  systems  of  local  government  in  their  areas  and  to  deter- 
mine whether  consolidation  or  confederation  could  be  helpful.   The 
following  are  selected  criteria  which  could  be  used  by  a  joint  com- 
mission to  determine  the  appropriate  reform  measure: 

(1)  Economy  and  efficiency.   Is  there  administrative  duplica- 
tion or  duplication  of  services? 

(2)  Level  of  service  provision.   Are  public  services  performed 
at  an  acceptable  level? 

(3)  Capital  adequacy.   Are  local  government  units  able  to 
finance  necessary  projects? 

(4)  Boundary  considerations.   Do  present  problem  areas,  service 
areas,  and  authority  jurisdictions  coincide?   Do  residents  pay  only 
for  the  services  they  receive? 

(5)  Planning  adequacy.   Does  the  community  have  the  ability 
for  long  range  area-wide  planning? 

(6)  Population  distribution.   Where  are  the  population  concen- 
trations and  how  are  they  served  by  local  government? 

(7)  Nature  of  the  community.   What  is  the  socio-economic  make- 
up of  the  area?   What  are  the  ma^or  interest  groups  and  are  they 
conflicting  with  each  other? 

(8)  Political  adequacy.   Does  the  present  system  allow  for 

easy  access  to  government?   Are  the  needs  of  all  interests  considered? 
Is  conflict  resolved? 
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CHAPTER  IV 


POWERS  OF  LOCAL  GOVERNMENT 


One  of  the  most  important  matters  which  local  government  study 
commissions  will  have  to  consider  is  LOCAL  GOVERNMENT  POWERS. 
The  need  for  this  consideration  is  a  result  of  the  1972  Constitu- 
tion which  greatly  changed  the  potential  powers  of  the  local 
government  and  gave  for  the  first  time  some  measure  of  local 
choice  concerning  the  type  and  scope  of  local  powers. 

Prior  to  the  adoption  of  the  1972  Constitution,  all  local  govern- 
ments operated  with  powers  limited  by  the  so-called  "Dillon  Rule" . 
This  judicial  interpretation  stated  that  local  governments  had 
only  those  powers  specifically  granted  to  them  by  the  State  Leg- 
islature.  It  further  provided  that  if  there  was  any  doubt  as  to 
the  existence  of  a  local  government  power,  the  power  was  to  be 
denied . 

For  counties,  as  a  result  of  restrictive  judicial  interpretation, 
the  limitations  were  even  more  severe.   Under  the  old  Constitution 
counties  were  denied  all  legislative  powers.   In  other  words,  under 
the  old  Constitution  cities  and  towns  had  to  have  legislative 
permission  before  they  could  act  to  solve  any  problem  facing  them. 
Counties  that  wished  to  act  needed  not  only  legislative  permission 
but  legislative  direction  regarding  the  manner  in  which  they  were 
to  act.   An  example  of  what  this  means  in  practice  is  provided 
by  dog  licensing.   Cities  and  towns  which  wish  to  license  dogs 
need  a  grant  of  authority  from  the  legislature.   Under  existing 
law  this  authority  is  granted  in  a  single  provision  which  gives 
cities  and  towns  the  power  to  license  dogs  while  leaving  the  local 
unit  free  to  fill  in  the  details.   Counties,  on  the  other  hand, 
need  not  only  a  grant  of  authority  to  license  dogs  but  detailed 
directions  on  how  it  is  to  be  done.   Existing  law  requires  15  sec- 
tions to  authorize  county  dog  licensing  and  sets  out  in  detail  all 
aspects  of  dog  licensings. 

Under  the  new  Constitution   the  powers  of  local  government  have 
been  significantly  changed.   The  new  Constitution  provides  for  a 
dual  level  system  of  local  government  powers.   The  first  level 
is  GENERAL  GOVERNMENT  POWERS  and  is  similar  to  present  local 
government  powers.   A  local  government  unit  with  general  govern- 
ment powers  will  still  rely  on  the  legislature  for  grants  of  authority 
to  act  in  specific  areas.   There  are,  however,  significant  differ- 
ences even  at  this  level.   The  first  is  that  the  grants  of  power  to 
local  units  are  to  be  liberally  rather  than  narrowly  construed,  i.e. 
courts  interpretating  the  law  must  give  preference  to  the  local 
government's  right  to  exercise  a  power.   The  second  is  that  for 
the  first  time,  counties  may  be  authorized  to  exercise  legislative 
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powers.   This  means  that  the  legislature  can  now  grant  powers  to 
counties  without  prescribing  in  detail  the  manner  in  which  the 
power  is  to  be  exercised.   Accordingly,  once  authorized  to  act 
in  an  area  counties  will  be  free  to  tailor  their  responses  to 
local  wishes  and  conditions. 

The  second  level  of  local  government  powers  authorized  by  the  new 
Constitution  is  the  SELF-GOVERNMENT  level.   Self-government  at 
the  local  level  is  a  concept  wholly  new  to  Montana,  although  it 
exists  in  various  forms  in  a  large  majority  of  other  States.   In 
the  form  adopted  in  Montana,  self-government  means  that  a  local 
government  with  SELF-GOVERNMENT  POWERS  can  take  any  action  or 
engage  in  any  activity  unless  specifically  prohibited  by  the  State 
or  Federal  Constitution,  State  law  or  local  charter.   Essentially, 
this  is  a  complete  reversal  of  the  old  rules  regarding  local  govern- 
ment powers  in  that  there  is  no  need  for  a  grant  of  powers,  since 
the  local  unit  is  free  to  act  unless  prohibited. 

All  local  governments  will  have  GENERAL  GOVERNMENT  POWERS,  unless 
SELF-GOVERNMENT  POWERS  are  adopted  along  with  the  alternative 
form  by  a  majority  vote  of  the  electorate. 

Because  a  local  government  adopting  SELF-GOVERNMENT  POWERS  will 
be  free  of  all  restraints  not  specifically  applicable  to  such  units, 
the  State  Commission  on  Local  Government  drafted  and  the  1975  Leg- 
islature adopted  legislation  to  limit  certain  powers  which  could 
otherwise  be  exercised  by  self-government  units.*   The  law  limiting 
the  power  of  self-government  units  sets  out  four  categories  of  lim- 
itations. 

The  first  of  these  is  powers  denied.   Within  this  category  local 
governments  are  denied  the  power  to  affect  private  civil  relation- 
hips,  labor  law,  public  schools,  and  certain  determinations  by 
State  agencies. 

The  second  category  of  limitations  is  powers  which  require  delega- 
tion before  they  can  be  exercised  by  a  self-government  unit.   These 
include  the  power  to  exercise  a  judicial  function,  to  impose  a 
duty  on  another  unit  of  local  government  and  the  exercise  of  extra- 
territorial powers.   Perhaps  the  most  controversial  of  powers 
requiring  delegation  is  the  power  to  levy  taxes  on  income  and  the 
sale  of  goods  or  services. 

The  third  category  of  limitations  protects  the  jurisdiction  of 
State  agencies  by  prohibiting  the  local  establishment  of  standards 
less  stringent  than  those  established  by  the  State  in  areas  affirm- 
atively subjected  to  State  control.   What  this  limitation  means 
in  practice  is  that  a  local  government  cannot,  for  example,  adopt 
health  or  safety  standards  which  are  lower  than  State  standards; 
but  a  unit  of  local  government  can  adopt,  if  local  conditions 
require,  standards  which  are  higher. 

The  final  category  of  limitations  imposes  certain  duties  which 
local  units  must  carry  out  as  agents  of  the  State.   Included  are 
such  items  as  the  conduct  of  elections,  record  keeping,  debt  limi- 
tations and  accounting  procedures. 

*  Part  7,  Chapters  1  and  2,  Title  47A,  R.C.M.  1947. 
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Even  with  these  limitations,  local  governments  adopting  SELF- 
GOVERNMENT  POWERS  will  have  the  freedom  to  determine  their  own 
internal  structure  including  departments,  boards,  bureaus  and 
commissions  and  to  determine  the  type,  level  and  method  of  pro- 
viding services  such  as  roads,  health  services,  fire  and  police 
protection,  libraries,  parks,  water  and  sewer  service,  and  solid 
waste  disposal.   Self-government  units  will  have  the  power  to 
determine  their  rate  of  taxation,  and  the  type  of  taxes  to  be 
levied  with  the  exception  of  taxes  on  income  and  the  sale  of 
goods  or  services.   Authority  to  tax  income  or  the  sale  of  goods 
or  services  must  be  delegated  by  the  legislature. 
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CHAPTER  V 


THE  PROMISE  OF  REVIEW 


In  compliance  with  the  1972  Montana  Constitution  and  measures 
adopted  by  the  1974  Montana  Legislature,  citizens  in  each  city, 
town  and  county  in  Montana  have  had  the  opportunity  to  elect  a 
local  government  study  commission.   Each  study  commission  is 
now  in  the  process  of  analyzing   its   present  form  of  local 
government.   This  intensive  study  will  include  a  study  of  local 
government's  structure,  powers,  efficiency,  accountability,  re- 
sponsiveness, and  its  effectiveness  in  providing  services.   The 
study  commissioners  will  then  analyze  possible  alternative  forms 
of  local  government.   After  two  years  of  work,  the  local  study 
commission  will  provide  local  voters  with  a  choice  between  the 
existing  form  of  local  government  and  whatever  single  alternative 
form  the  study  commission  decides  to  propose.   The  voters  within 
the  jurisdiction  of  each  city,  town  and  county  will  then  decide 
by  election   which  local  government  form  they  prefer. 

In  addition  to  mandating  the  voter  review  process,  the  1972  Con- 
stitution effected  some  basic  changes  in  the  potentials  of  local 
governments  in  Montana.   The  Constitution  permits  counties  to 
exercise  some  degree  of  legislative  power,  it  authorizes  local 
self-government  powers,  and  it  permits  creation  of  a  local  govern- 
ment structure  through  charter-writing.   The  Constitutional  pro- 
visions require  enabling  legislation  from  the  State  Legislature. 
As  requested  by  the  1974  Legislature,  the  State  Commission  on  Local 
Government  prepared  legislation  which  was  submitted  to  and  enacted 
by  the  1975  Legislature.   The  law  on  Alternative  Forms  of  Local 
Government  includes  outlines  of  the  following  local  government 
structures  or  forms:   Commission-Executive,  Commission-Manager, 
Commission,  Commission  Chairman,  Town  Meeting,  and  Charter  Forms; 
or,  as  a  substitute,  Disincorporation.   Utilizing  the  Alternative 
Forms  Law,  local  government  study  commissions  will  be  able  to 
create  virtually  any  form  of  local  government  that  exists  in  the 
United  States. 

In  any  unit  of  local  government,  voters  will  choose  between  only 
two  forms  of  government:   the  existing  form  and  one  proposed 
alternative  form.   Along  with  most  of  the  proposed  alternative 
forms  of  local  government,  local  study  commissioners  and  the  elec- 
torate will  have  to  decide  whether  they  prefer  to  have  general  or 
self-government  powers.   General  powers  permit  local  governments 
to  do  only  what  the  legislature  specifically  authorizes  them  to  do. 
Self-government  powers  permit  local  governments  to  do  anything 
they  have  not  been  specifically  prohibited  from  doing  by  Federal 
or  State  Constitution,  State  law,  or  their  own  charter. 

In  addition  to  the  alternative  form  of  local  government  and  the 
option  of  its  possessing  general  or  self-government  powers,  local 
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study  commissions  may  wish  to  consider  questions  of  city-county 
or  county-county  consolidation,  city-county  confederation,  or 
service  transfers. 

These  questions  require  a  cooperative  review  by  the  local  study 
commissions  involved.   Each  study  commission  functions  independently 
and  must  decide  by  majority  vote  if  it  wishes  to  conduct  a  coopera- 
tive review.   As  that  review  proceeds,  any  study  commission  may 
elect  to  withdraw  and  pursue  its  own  course.   If  a  joint  proposal 
is  drawn  up  by  two  or  more  study  commissions,  each  commission 
involved  must  decide  by  majority  vote  whether  to  submit  the  joint 
proposal  to  its  voters  or  whether  to  submit  instead  its  own  separate 
proposal.   Study  commissions  may  also,  if  they  choose,  cooperate 
with  each  other  to  pool  resources,  personnel,  information  and  exper- 
tise, without  intending  or  aiming  at  any  sort  of  joint  proposal. 

The  meetings  and  records  of  all  study  commissions  are  to  be  public. 
In  addition,  they  will  conduct  public  hearings  and  make  available 
copies  of  their  tentative  and  final  proposals.   A  copy  of  each 
local  government  study  commission's  final  report  will  be  distributed 
to  every  registered  voter  in  their  jurisdiction. 

To  do  their  work,  the  local  government  study  commission  will,  of 
course,  need  the  active  involvement  of  local  citizens.   They  may 
also  request  assistance  and  require  information  from  their  local 
government  officials,  from  the  Bureau  of  Government  Research  in 
Missoula,  from  the  State  Commission  on  Local  Government  in  Helena, 
and  from  whatever  other  resources  they  find  appropriate  and  avail- 
able to  them. 

Montana  is  a  diverse  state.   The  problems,  needs  and  potentials 
of  each  local  government  unit  are  unique.   For  the  first  time, 
the  local  government  review  process  and  the  adopted   alternative 
forms  legislation  will  give  local  citizens  the  opportunity  to 
change  the  structure  of  their  government.   How  innovative  and 
imaginative  that  change  will  be  rests  with  the  judgement  of  local 
citizens  and  local  study  commissions.   That  is  as  it  should  be. 
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APPENDIX  A 

ORGANIZATIONAL  CHARTS  FOR 

ALTERNATIVE  FORMS  OF  LOCAL  GOVERNMENT 

ENACTED  IN  1975 
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EXISTING 
ELECTED  COUNTY  EXECUTIVE  FORM 


COUNTY  ELECTORATE 


T 


elects  (elected  by 

district  or  at-large 
in  partisan  election) 


elects    (at-large) 


Legislative 
Powers 


3-5    COUNTY    COMMISSIONERS 
6    yr.    overlapping   terms 
(Chairman   chosen    from 

own   number   and   presides 

over   meetings) 


COUNTY    EXECUTIVE 
4    yr.    terms 


Executive 
Powers 

Veto  w/2/3 
override,   pre- 
pares budget 
in  consultation 
with  COTnmission 


appoints    (w/approval   of 
commission) 


Departments, 

Bureaus,  Commissions,  Agencies 

\ 

/ 

(Director) 

(Director) 

(Director) 

(Director) 

(Director) 

Citation:      Section   16-5017,    R.C.M.    1947 
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EXISTING 
CITY  MANAGER  FORM 


CITY  OR  TOWN  ELECTORATE 


elects  (at  large  in  a  non-partisan  election) 


u/ 


COUNCIL   -    4    yr.    overlapping   terms 
3    councilmen    if   population    less 

than    15,000 
5   councilmen    if   more   than    15,000 


Councilman  with   highest   vote 
becomes   next  mayor 


Legislative  Powers 


appoints 


^ 


MANAGER 
(Who    serves   at   the   pleasure 
of    the   council) 


Administrative  Powers 

No  Veto 

Budget  preparation 

in  consultation  with 

council 


appoints  (with  council  approval) 


Departments,  Bureaus,  Commissions,  Agencies 


(Director) 


(Director) 


(Director) 


(Director) 


(Director) 


(Director) 


Citation:   Section  11-3201,  R.C.M.  1947 
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EXISTING 
COUNTY    MANAGER    FORM 


Legislative  Powers 
Cdmnission  must  deal 
with  ac3ministrative 
personnel  only  through 
the  manager. 


Administrative  Powers 
reside  with  the 
manager. 


COUNTY    ELECTORATE 


elects    (elected   by   districts   or 

at-large    in   partisan   election) 

\/ !_ 


3-5  COUNTY  COMMISSIONERS 
6  yr.  overlapping  terms 
(chairman  chosen  from 
among  own  number  and 
presides  over  meetings) 


appoints 


w 


COUNTY  MANAGER 
(who  serves  at  the  pleasure 
of  county  commission) 


Appoints  with  commission  approval. 
All  employees  are  responsible  to  the  manager 

\/  


Departments,  Bureaus,  Commissions,  Agencies 


(Director) 


(Director) 


(Director) 


(Director) 


(Director) 


Citation:   Section  16-5016,  R.C.M.  1947 
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EXISTING 
COUNTY  COMMISSION  FORM 


ELECTORATE 


elects  (elected  by  district  or 

at-large  in  partisan  election) 


Legislative  and 
Executive  Powers 
reside  with  the 
County  Commission 


3-5  COUNTY  COMMISSIONERS 
6  yr.  overlapping  terms 
(chairman  chosen  from  own 

number  and  presides  at 

meetings) 


appoints  (and  may  consolidate  two  or 
more  offices) 


Departments,  Bureaus,  Commissions,  Agencies 

\/ 

(Director) 

(Director) 

(Director) 

(Director) 

(Director) 

Citation:   Section  16-5015,  R.C.M.  1947 
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APPENDIX  C 

GUIDE  TO  19  75  LAW  ON  ALTERNATIVE  FORMS  OF 

LOCAL  GOVERNMENT  AS  IT  RELATED  TO  PREVIOUSLY  AUTHORIZED 

ALTERNATIVE  FORMS  OF  MONTANA  LOCAL  GOVERNMENT 
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[GUIDE  TO  1975  LAW  ON  ALTERNATIVE  FORMS  OF  LOCAL 

GOVERNMENT  AS  IT  RELATES  TO  PREVIOUSLY  AUTHORIZED 

ALTERNATIVE  FORMS  OF  MONTANA  LOCAL  GOVERNMENT] 


Present  Montana 

Local  Government 

Forms 

Authorized 
Since 

R.C.M. 

1947 

Reference 

Optional  Form 
From 
47A-Part  3-Ch.  2 

Size  of 
Commission 

Terms  of 
Commissioners 

c 

0 

o 

*Mayor-Council 

1895 

Sec. 11-701 

Commission- 
Executive 

Select  From 
203  (3)  (1) 

Select  4  years 
from  203  (3) (m) 
and  over-lapping 
from  203  (3)  (k)  (ii) 

Strong 
Mayor-Council 

1973 

Sec.11-802.1 

Commission- 
Executive 

Select  from 
203  (3)  (1) 

Select  4  years  from 
203  (3) (m)  and 
overlapping  from 
203  (3)  (k)  (ii) 

City  Commission 

1911 

Sec. 11-3101 

Commission 

Seloc^  From 
205  (?) (f) 

Select  2  years  from 
205  (2) (g)  and 
overlapping  from 
205  (2) (e) (ii) 

*City  Manager 

1917 

Sec. 11-3201 

Commission- 
Manager 

Selcr;  Fron- 
204  (r,)  (f) 

Select  4  years  from 
204  (6) (g)  and 
overlapping  from 
204  (6) (e) 

c 

3 

o 
u 

•Elected  County 
Official 

ISS^- 
^973 

Sec. 16-5014 

Commission 

Select  From 
205  (2) (f) 

Select  6  years  from 
205  (2) (g)  and 
overlapping  from 
205  (2) (e) (ii) 

♦County  Manager 

1931^ 
^^973 

Sec. 16-5016 
** 

Commission- 
Manager 

Select  From 
204  (G) (f) 

Select  4  years  from 
204  (6) (g)  and 
overlapping  from 
204  (6)  (e) 
*** 

County  CCninission 

1973 

Sec. 16-5015 

Commission 

Select  From 
205  (2\ (f) 

Select  4  years  from 
205  (2) (g)  and 
overlapping  from 
205  (2) (e) (ii) 

County  Executive 

1973 

Sec. 16-5017 

Commission- 
Executive 

Seloc*L  From 
203  (3)  (1) 

Select  4  years  from 
203  (3) (m)  and 
overlapping  from 
203  (3) (k) (ii) 
*** 

1 

0  -v 
n  u 

C  4J 

0  nJ 
UT3 

City  and  County 

Consolidated 

Government 

1923 

Sec. 11-3401 

Commission- 
Manager 

Select  From 
204  (6) (f) 

Select  4  years  from 
204  (6) (g)  and 
overlapping  from 
204  (6) (e) 

•Indicates  Forms  Currently  In  Use 

** Indicates  New  Law 

***Pre8ent  Law  Provides  6  Year  Term 


[GUIDE  TO  1975  LAW  ON  ALTERNATIVE  FORMS  OF  LOCAL 

GOVERNMENT  AS  IT  RELATES  TO  PREVIOUSLY  AUTHORIZED 

ALTERNATIVE  FORMS  OF  MONTANA  LOCAL  GOVERNMENT) 


Present  Montana 
Local  Government 
Forms 


'Mayor-Counci 1 


Strong 
Mayor-Council 


lasis  of  Election 


Select  by  district 
from  203  (3) (g) (ii) 
and  Partisan  from 
203  (  1)  (h)  (i)or(ii) 


Select  by  district 
from  203  (3) (g) (ii) 
and  Partisan  from 
203  (3)  (h)  (i)or(ii) 


City  Commission 


Selfct  at-large 
from  205  (2) (a) (i) 
and  non-partisan 
from  205(2) (b) (ii) 


'City  Manager 


Select  at-large 
from  204  (6)  (b)  (i) 
and  non-partisan 
from  204(6)  (c)  (ii) 


'Elected  County 
Official 


Select  205  (2) (a) 
(iiil  and  Partisan 
from  205(2)  (b)  (i) 


'County  Manager 


It 


Select  at-large 
from  204  (6) (b) 
and  partisan  from 
204  (6) (c) 


County  Ccnrdssion 


Select  205  (2)  (a) 

(iii) 

205  (2) (b) (i) 


County  Executive 


Select  203  (3) (g) 
(iii)  and 
203  (?)  (h)  (1) 


Selection  of 

Presiding 

Officer 


Elected  Ofiici.ils 
Other   Than 
CoinmissioncM  G 


Select  (iii) from 
203  (3)  (j) 


Elect  Trear.urer- 
in  203(3)  (£)  (i) 


Select  (iii) from 
203  (3)  (j) 


Elect  TreaHuier 
in  203  (3)  if)  (i) 


Select  (iii)  in 
205  (2) (c) 


Provide  for  mayor 
by  highest  vote 
via  ordinance  in 
204  (6) (d) (iii) 


Select  (i)  from 
205  (2) (c) 


Select  (i)  from 
204  (6) (d) 


Select  (i)  from 
205  (2) (c) 


Select  (i)  from 
203  (3) (i) 


City  and  County 

Consolidated 

Government 


Select  at-large 
from  204  (6)  (b) 
and  non-partisan 
from  204  (6) (c) 


Select  (i)  from 
I  204  (6) (d) 


Elect  Mayor  xn 
205  (2)  (c)  (ii  I) 


No  other 
elected  olticor;: 


Elect  all 
officers  i 
205  (3) 


No  other 
elected  olfice 


No  other 
elected  c 


County  Exoutivc 
Elected 


No  other 
officers 


Appointment  & 
Removal  of  Local 
Gov't  Employees 


Executive  with 
consent  of  Com 
mission  in 
203  (3)  (bl  (111 


Executivi  without 
consent  ji    'Jora- 
mission;  select 
203  (3) (b)(1) 


Commission  t-rs 


Manager  ' 
consent 
Commiss  i> 
204  (3)  (1 


without 
■f  the 


Commissioners 


Manager  without 
consent  of  the 
Commission.   Se^ 
204  (3)  (m) 


Commissioners 


Executive  with 
consent  of  the 
Commission . 
203  (3)  (bl  (1  1  ) 


Manager  without 
consent  of  the 
Commission . 
204  (3) (m- 


'Indicates  Forms  Currently  In  Use 


I GUIDE  TO  1975  LAW  ON  ALTERNAITVE  FORMS  OF  LOCAL 

GOVERNMENT  AS  IT  RELATES  TO  PREVIOUSLY  AUTHORIZED 

ALTERNATIVE  FORMS  OF  MONTANA  LOCAL  GOVERNMENT] 


-  ^ 

Present  Montana  Local   '  Veto  Power  of  Execu-    Budget  Preparation    '  Powers  of  Presiding 


Government  Forms 

;  tive 

Power  of  Exective 
Manager 

or 

!  Officer 

1 

J 

*Mayor-Council 

j  Select: 

203  (3) (c) (ii) 

Select: 

203  (3)  (d)  (ii) 

!  Select: 

203  (3) (j) (ill) 

Strong 
Mayor-Council 

Select: 

'  203  (3) (c) (ii) 

Select; 

203  (3)  (d)  (1) 

dele-t: 

2C3  '3)  (j)  (iii) 

City  Commission 


•City  Manager 


*Lle.-ted  County 

Off  .r-l  i\ 


•Courty  Manager 


.'ouriiy  Commission 


County  Executive 


■3^  City  and  County 
«u  Consolidated 

C  4J 


Not  Applicable 


Not  Applicable 


Not  Applicable 


Not  Applicable 


Not  Applicable 


Select: 

203  (3)  (c)  (ii) 


Not  Applicable 


Not  Applicable 


Select: 
203  (4)  II) 


Not  Applicable 


Select: 
204  (3)  (1) 


Not  Applicable 


Select: 
205  (2) (c) 


Scler-t  : 

204  (6)(a)(i) 


Select : 
205  (2) (c) 


Select . 

204  (6)  (a)  (i) 


Select; 
705  (2) (c) 


Select: 

203  (3) (d)  (ii) 


Select: 

203  (3)  (j)  (i) 


Select: 
204  (3)  (1) 


Select : 

204  (6)  (a)  (i) 


•Indicates  Forms  Currently  In  Use 
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VOTER  REVIEW  OF  LOCAL  GOVERNMENT  TITMETABLE 


The  Voter  Review  Procedures  Laws  provide  for  the  following  timetable 
for  the  voter  review  of  local  government  process.   Under  the  require- 
ments of  Section  9,  Article  XI  of  the  1972  Montana  Constitution,  the 
election  on  the  alternative  form  must  occur  on  or  before  November  2, 
1976,  the  date  of  the  general  election  in  1976. 

The  timetable  provides  that  the  transition  to  the  new  form  occur 
by  May  2,  1977,  so  that  the  new  government  may  prepare  and  adopt 
the  budget  for  fiscal  year  1978  which  begins  July  1,  1977. 


April  15,  1974 
August  1,  1974 

November  5,  19  7  4 
November  16,  1974 

November  15-26,  19  7  4 

June  1,  19  75 

October  1,  19  75 
June  1,  19  7  6 
June  1,  1976 

August  1,  197  6 

30  days  before  election 


2  successive  weeks  in  the 
period  before  election 


Size  of  commissions  established. 

Filing  deadline  for  commission 
candidates. 

Election  of  study  commissions. 

Deadline  for  appointments  to 
fill  positions  not  filled  by 
elections. 

Commissions  shall  organize  not 
later  than  ten  days  after  all 
study  commissioners  are  elected 
or  appointed. 

Deadline  for  submission  of  budget 
by  study  commission  to  local 
government  governing  body. 

Deadline  for  general  public 
hearing. 

Deadline  for  distribution  of 
tentative  proposed  form. 

Deadline  for  submission  of 
budget  by  study  commission  to 
local  government  governing  body. 

Deadline  for  adoption  of  final 
report. 

Deadline  for  distribution  of 
report  to  qualified  electors. 

Publish  a  summary  of  findings 
and  recommendations  in  a  news- 
paper. 
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November  2,  1976 

30  days  after  the  election 

December  1,  1976 
December  1,  1976 

January  7,  19  77 

February  8,  1977 
April  5,  1977 

May  2,  1977 


June  30,  1977 


Deadline  for  special  election 
on  alternative  forms  of 
government. 

Deadline  for  filing  petitions 
for  judicial  review  of  the 
procedures  to  adopt  the  alter- 
native form  or  charter. 

Deadline  for  filing  existing 
or  proposed  plan  of  government 
with  state  and  local  agencies. 

Effective  date  of  reapportion- 
ment plan   and  provisions 
creating  offices  for  purpose 
of  electing  new  officials. 

Deadline  for  filing  nomination 
declarations  for  county,  city 
and  town  primaries. 

Special  local  government  primary 
to  nominate  candidates. 

Special  local  government  general 
elections  to  elect  local  govern- 
ment officials. 

Effective  date  of  new  code  of 
local  government  law.   Effective 
date  of  new  forms  of  local  govern- 
ment.  Newly  elected  members  of 
local  governments  assume  duties 
of  office. 

All  study  commissions  terminate 
June  30,  1977. 
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APPENDIX  F 

TENTATIVE  TRANSITION  CYCLES  FOR 
COUNTY  AND  CITY  ELECTIONS 
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